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THESIS PRIMA. 

Rdefsrum ^rofe6Id £5* nervum bnlens eff 
effatum tUudAudlorU nojlriy cujmexercu 
tiis dtfguifittonum jurtdtcarum ,'Ut ordtnM» 
'rtjsnoliSj bebdomatim noflra calet (aU^ 
firAy pomtni Treutleri putn , t^uiin dtjpu* 
tatione cmnium primA, tbeji oiiAVs bunc 
maximumjuris noflrijlud^ prASliei cum tbeoretico conjun* 
gendifruBumadmtrAturJi neque minutias omnestbeoreti" 
cas ifepenumero fuh manibtis pra nimia fubtilitate evane" 
fcentes , ntmid Jtdmtremur , in^ ^s immoremur :ncquefnc9 
dttEiu Logica '& Itheraltoris Itteratura juridica cultu in pra* 
liicorum iuxuriantibtts campis quamvis jiipulam pro vtVt- 
do vtrttAtis florejtrrjpiamtis . ^htodfanh , quantum pcjfw 
m us judicAre , boc intendit , quodaltks Cicero tUe ndfie r in^ 
Jufculanis quaftionibus memoria iradtdtt : Pbtlofopbandum 
effe ; fed paucis, . Sersitinio fubtHitatumin cogntti^ne verA^ 
prinetptorum(f iegum aftt^ juris noflrt uttquedcbcmm va* 
CAre ijedpro^Xfid^ y ut idtpfum nobts emolumento ft ^ irgcni» 
umnoftrumexacuat^retaddoceat y futura inforo praxi 
pedetenttm judtctum noflrumadaptet ^mjnimiverofubttii' 
umearum^ fuavium indagationum obie^amentid confupim 
ti , tanquam adSyrenum fcopulum confeneftamus ,* ne cum^ 
doiore (5 Anxietate Audiamus iilud SenecA : NeiejfariA tgn9* 
ramtu jqiiia non nectfjartA didtcimus. 
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Ttdque cum fruEluopt ^ui junt conducihilia irt iure^' 
HobU funt tra^aneU , (fUAntuml^u [ubtih (f profundiort in- 
dagtne nwn dejhtuta-j tonvtmenti omninh ratione poterifnuf 
jUra dottum nobis penfitanda (f perquirenda , dtjputare bae 
vice cwncupidus animus (tt y proponere ; tum cum reru>n-3 
ipfartim ^hoe jure ej.ua c^nfiderantur ^ txceilens ftt gravitas i 
..fttippe (fiiod Keipubitca interfit , multeres dvtes l*iua& habe* 
re ,propter^ujd f2uberspoffi4nt;(f dotium caufjajempertf 
$ib!^prxcip7tafit iifttinimd publtce thterfit dotcs mtiUertbus 
confervariycum dotataf ejfefocmiKA^ ad^ fobo/em procreaH» 
d^m , replendamg^ Itberts ctvitatem mnxim^ fttnecefftrium^ 
/* i.jf.dejur, dot, L it ff- de febtu ati6i\ judic, po/itd. L /. ff[ 
foltit, mAtrirj, tuhi cfuod ipffu^ juris fit nervui (f pondifs ha- 
beat ; Id cfuodexploraturt penittu , de juredottum difurfum' 
aggrediemur: 

rlK 

Dejinimits iracjue dotem ,jtts (a) quod marito in rcjt 
ttrta (b) a pArtc uxoris (c) ve/anteve/ poR nuptias da^ 
M (d) adnnera matrtnton^ Jenius fufiinenda conjlttui^ 
tur. (ey 

(a) p«r rubr. 5r tr; tt. ff «S: C. de jur. dor. Non Ttrd rfs eff diccnd.tl» 
ad evi(«adam.cotiiur:onem iubjetfli dcquahtjris, arg. l.i.LS» C.^h. r. dc 
cum rrs admihar di()ributionem mirfn , qi^od de dotr at juris noinino 
ffbn adferendumi I. ult. f^.W.x. 1 T de impefinih res do- 

tal, f*d. arg. Khered»fa«i itf, fF.ce V.s, (b) arg. l. pJerumqtie. lo. $ fim. 
J. qucmadmodum. 4^. f. li debirori. 1. i. Proculuj. 67. H. h. r. ()uippc quod 
qucmlibetcouraiaum inecrtitudo F^ciit cluronum. (c) Nam pcrtnJo 
rftdotcm det uxrtriAr* vel efu*Iocoalui$ , l. :. §. f. 'fif" j. 1. cum dorem. xt. 
ff; folut. marrim. l. bconf>4ntc. 19. C de donar. ante nupr. I. rr morte. 9^ 
C.dcpadl ^t, t.u^i^^L 76. in Bn. S*. de jur.doi. I. 1;. J. !• ff. de fund. 

dotal. l.i.C. ii jf. Caut (d) I. cum multx. lo. verf. qu;%Te cnim dorem-» 
& verf. fancimus itaqiic; C. de Jonat. amenupr.j.ftd noj plcnifiimo', 
1. de.daaw. (e l.dotii fru(fVuin. 7.I ff 1«. fft.^.ibi doa. l«quamvW..7f. dc 
\- feq. fF. de jur. dot. 1. prQ omndsaa. lo. C. cod. Ej^ quibusrclinquiiur , 
dorem tanturOrHodo promitnm pro^rie'dotcm doi\ cfle > arg. 1/ 1. C. dc^ 
ioi,caut.Treuilcr.diip% de jurcdut. th. i. lit.D. 

Doteja 



^ ////. 

ikietboat legent congruam ejmdem jHbncEiimttj divtpotjcm, 
Omilitf aufem lf.ir$Mrum dtftribntiofjumpl.ittjiru , optimMm 
ftattiimui eam , efitA dos in profedttiam (f advetititiam di. 
JPefcitur Oos dtcifur profe6iittA , tfuam pAtermulitrU :Dos 
AdVenittiay quamcfuivis extraneus dedit, 

Ulpi»n. irt frag. t. 6. dedotibu*. f doj. tT\. ?..l.?5. S». ff.h. f.l. t. 
tf. folut. marrim. I. 4. Q. de collat.l. un. $. i. fF. rciuxor. a<5lioaj. 

Aiqiic hanc diVilioncm dotispcr ruascauflas<5c aflfc- 
diioncs vidcbimus. 

r. 

D^temprofecliciam conPttuitp4terprofiiiafu/i, qfiamL» 

in potejlate bahet , ye/ dc honti fut4 veifa6io fuo. 
L. profcdiici*. in pc. $. 1. & fcqq. fF. I. aria. 6. io fin.' C. h. t. 

Dotem autempater dare comptllttur mtione offtcifpatef^ 
Tfi , cUjus efl , ^57/4« ^o/ar^ , (a) adco ut ft dotepro fiiia /u^ 
^ dare detreBet fofficto magiftrattis cogi pofsit^ (b) in tan^ 
t-um t ut ft filiuifamiitas mutuampecuniam accepcrttyUt eam 
profororefuA tndotem darct ,patcr de inrtmvtrjo tenea* 
tur, (r) 

(j) 1. docem.^.ubiverLam: Jrbcr^ ncCrfritarem iirportat. ff. de col!af. 

(b) l. 19. jjbi Gothofrcd- (F. de R. N. 1. tinal. $ nequeenim. 6 C\ 
d(d»ti« prermin3one. l.'n.uii«r. 2{.('. fin. ff. ad SC Trebenian- arg. U 17. ft. 
ad SC . Maccdon. Donrli. Iibr. u- ccmment. cap. z. Huttofuan. in tra^ar. 
d«*dot. num. 17. 1%. & }o. Boir. dectfion. ijo. facu I. j $. 4. ff- de jur. dot, 
nbipatris ctiam capti ab hof>ibu& ex lonis magilUatui decrrtodoi datur, 
(^c) d. 1. 17.ff.adSC. MacedoQ. Boccr. claiT. z. dKp il^-in 

fh: 

Eadtm qua dt patrt^ , etiam de avo prt>rnojura ft.ttut- 
mmtfsiitcet tjuodCf i^ neptemfuam , qtiam in potefiatefua 
habety dotare tcneatur, (a) A>r moramur Do£iores , (b) 
^uitanc affertionem^ Itmitant , p paterfit di^es , ^ua fi tunc 
svu4 neptem dotart no» ttncatur ifedpatrisjit ,filtamdt^ 

4i fu$ 



fuo i»tMri , ftcuti contrArium pefteM t^incemMf, 

(>) 1. 19. ff. de R. N. 1. dotem. 6. fF. de coiUr, Tf90ie6. j.i. fin. 1. fcq. 
ff. de in retn rerf. 1. fifi. f orqtieeniin. C. de Aot. pramifr. Bl. Kovclitff 
tra<f^4t< de dote. p. 6. privil.4. Geil. Iibr. x. obrerv»t.99. oum. 4. Mjnfing. 
5. obfenrac. ;i. num. i. dr cenc. 6. obfecvat. %\. Everhard in top. in toco i 
dore ad alimenta. numer. 1. Bocer. d. difptatar. \%. thel. 8. & 9. audor no. 
fier familiarif.Treutler. p. i.difput. 7. chrf. z. iitvC. (b) Sivinl. ii,S, 
4. flF. adSC.Trebill. Alciar. j.parerg. ). Connan.libr. S.commenc. c. g. 
oum. 7. Duaren. de jure doc.c. ]. Vafq. lib. 1. de fuccefl*. progiclT. 4. n. 
5}. Micb. Grafl'. Ub. j.com. opin. cap. 6. 

Etin tantum ad necefsitAtem dotandifi/ias fu.u adflrtn* 
guntur parentes ,Mt ettampater adopttvta qutcunqu. fiiA 
Jui adoptt^fs. dotem dare fit compellendtu, (a) 

(a )L. adoptirum.ij. ff. h.-f. I. capite. 19.^ ubigcneralicer fancrtaftrin- 
gunt > ff. de K. N. B-t in doiit conftitutione non t:«m p^rria pnccftjs , quam.* 
parentis nomen ponderandum & rufpicjcndum, I. profedicia 5. %. (\ p«rer 
1 1. tf. de jure doc Et denique do» 3c alMoentazquiparantur, gl. in I ob <s. 
C. de pratd. miaor.^mmo majorelV r.itiod'»tis quim alimentorum» Cyn. 
in 1. 1. ff.de alend. liber. patcrautem utique altmenrc liberia debet fuppe* 
^icare,cc.tc. de agnofcend- dc alead.iiber. inprimisl. necare. 4. ff.d* tiK* 
arg. U 5*,C.adL. A. 

JX, 

Ex ejtisdem juris conformitate conciudimui tfi pater Ji$ 
prodigtu aut fur fftis y ^uodcurator ejta dotemconjlituatj 
qiiodfk latronibus "^elbojlibttift captus dotem magiffattu 
decernat, 

A\{k.\. prof€(5^icia. 5. j.fed 3c Ccuracor. ]. |. fcd & C propoats. 4.^. 
b. titul. 

X. 

^Hodpater filia fust avtis patern tts nepti fui dotem de* 
heat darecertijurif eRex prddiBis ; Jed boc Jcrupulofum^ 
eH : An de JilU tetnepte locupleti bocjtu fit urgentis necejsi» 
tati* ? id ijuod affe^eramus. . (a) 

(») lum quia exprcfii juris eft , qiiod parens dititem prolem dntare tc>» 
reatur,l.ult\m.ubiBl. & Dd.4. (7. dedoti» promifl". tum quiado$5i ali. 
menta «quiparanrur , gl. inl. obzs. C.depr«d minor. Parens aurrm-« 
filiam etiam divicem utique alere terieturprrjurain thefi przcedentenooa 
iradiu: tuw (juiafliajoreftratio dociS)(^am alimwntufu^L^Ti. lal.uff.da 

aleod* 



alcnd. llbcr. & In L. Kon oram. C. ie •drainiftrjrione tut. Ergd potlui dt 
dot4rula,qu»malencl4 fiUapareni (ic follicitu» ,<^uid?quodargumeniunu# 
■balitnenti»addoremiodubiivalcat,Hottoman. in traft.dc dotib.n. ji. 
Everhard, in top. la loc. abalimenr. addotem. Etprobant hanc aflertio- 
nem Menoch.conni.?.* «9.Cephal. confil. 48T n. i^.&x^. libr.-fOeil, 
hbr, j. obl' 99. n. 14. Mynfing.cenc. y. obf. ji. n. i. 6c ccnt. 6. obf. g j, 

P4ri mttoue filUmetiam emamipatampArens teneturdo* 
tarei [j) fed pAUperfit\(^ aliunde dotemnonbabeat, {i) 

(a) I. profedtici-i. j. u pitcr pro fili j. cum $. fcquenr. 1. fi pater.4+. I. fi re« 
quas.51. ff. de)uredot. 1. fin. C dedor.promifiion. (b) arg. I. fi qui$. y. 
S. I. ff. dc^g iofccnd. 3c alend. libfcr. ubidicitur: quod pater eiiam hanc 
ftli*m alcreicneatut. fii hoc idcmradlhuept rationc» in ibcfi prxccdenie • 
•ddu^ix.- 

L^tque bint conveniens efi , cjuod pater teneatur etiaPH 
dorarefi/iam naeunlemex concuhna/ufieptam i bac tamen 
€um (imttatione fidQterti aliuude non babeat ; quo cafii pater 
ti dotem ex aquo (f bono^arbttratu boni >/>/ conflttuat . (a) 

(4) perc. cumhaberer. mhn. ibi: neceffaria fubminiftiet. extr. qui 
duxic in uKor. ubi CC. c Not. S9, C. 12. facit I. %. C. dcnatural.liber. 1. 19. 
C. de inoffic. tcft^mcnt. Campcc. g: 1. q. 17. n. i. Fcrdin. Vafq. hbr- 1. do ' 
fucceff. progreir. $.4. n. j6. Boccr- cUiT. 2. difput, i J. th. 10. 

XllL 

Spuriam filtam ^uod atttnet ^iliam paterjure civiHdt. 
tarenon tenetur y (a) quantumvis popt i (b) San6ltone^ 
tamen Canonica banccum aqua tf moderata dote eloca* 
rejubetuK^ {c) 

(a) ' Kor. S9. c. bn. auth. ex complcxu. C-. de inceft.' 5c inutil.^ nupt. C» 
pcrv«n#rabitem. e>(ir. qui ftlii funt lcgitimi. (b) Ccil. llbr, i. obf. 81* 
n. 4, Ttctitler. p. r. difpur.7. th. z. lit. I. (c) c. cum habcret. extr. do 
co, qui duxitinmitrim. Piilxoir. denoth. & fpur. c. 49. ^ fcq. Fertlin. 
Vafq. li^. I. d< fuccein prngteff. $,'4,^. 56 . Covarrur. libr.4. decrctal.pag. 
164. ic 174. Confulrat. Saxon. q.u.n. J. C6lcr.de ahment. libr- J. c. J» 
B. j6. Boccr. d. i?ifp. 18. th. 11. 

xn\ 

K^ddequodp fliamortuoprimomArito matrimonium^ 
cum aUQ (ontrabat , (f prior dos i patre dataftt amijsa . ^4- 



ter t.mJem ^enuhifieAtur dot4re, (a) 

{iy arg Nov 97, c, ^ Ciirop«c. p. 1. dedov q. ij. 

4^erhm ft filU infcio 'telirfvit^pAtre vupfcrit liro qiui^' 
tumvii digno^tlHantumvks pAuptri^ ill»mpater juruiperu 
tAtedotarenon compdlitnr, [a) 

(a)>§. fiadrcrfusci. IX. 1. denupt. I. j.fF. dc jur. dot. I. fin. in pr. C^do 
dona<.-«tKc nuf r. 5iwhvd. ad 1. 7. 0*9- & lo^^C de doiU jjromifs. Et ti^- 
Jemordinationfm cuiquc mrgiftratul permittir i)^fu1?6'21bfrf)icb/ de Anno 
tit.Q5on.6a,q:amfU? ^.fr<2;()</in fin. pagin. 33. Atque fic ia Ducata 
TVir*«abergico jurtsC(rcau<2orcft Dn. Boccr.cla/f. x, difput. ig th u. 

xn. 

Pariratione orthodoxtts paterfiliam/uam bareticam ifu 
tfatatam retin^itere poteSl, (a) 

(a) '!. cognovtmus. 19. C. de harret. & ManicHaf. Not. io^. e. i, Novell, 
. ti5. c. )« S*^ qui&dc prxJi^is par^ntibus orihqdoxus c^aftitutus. 13. 

xni. 

Et deniquefifilia luxuriofam vitam elegerit meretrix • 
.cH ypaterpotenei dotem denegare. (4) 

(a) i. fi tiliain. arg.l. 21. $. I. flf. dc in»ff. tcft.,Xor. 115. c- 3.^11. 

xnii. 

Quamlsts autemfiita meretrix dotemperdaty oh talcm^ 
ingratitudinem fuam i nequat^uam tamen propterea qiiod 
mtretrixfijt k fu:ceJ?tone patri^ inteftattpoterti repeiJt , tunt 
^lfiatalis aHa. caufa ingratttudinU in exheredAtione ta" 
tumvalent non etiam infuccefitone ah inteftato: (4) tum 
^uta non ftifftciem eH argumeutum contra fiUam , ut ah be- 
Tfditate repeliatur yqttod commtfeKit ingratitudinem ; fcdk 
patreph eam ey.pre{fam dehet ettam effetxberedata : {h) tt)m 
^uiaftecfufftcit patrem exheredaffe in teftamento, nifi(f 
tat^ffa exprimatur j ut contraAngelum lateprohat Covar" 
ruvtoi: (c) tum ^uia tralatitium eli ^HciQdcs ingrati- 
tudincm , quam dcfundns potcrat vindicarc , objiccro 
non poflc : (d) qutdF quod efub mintu eonjun^is ab intt* 
pdtftfuctedaty^nQn ohfieteiVita turpitudo : (e) Htnc ejl^ 



fiji:, s,rljrc/ abcr Daiuai6ni(tf i&r ®utrerlof)rm. 

(j) 1. in arenjm. II, ihiqne Jifon. C.^ic inoplctelUm, (b) I, oroni. 
Bii>do^o.C. de inotiic.ceft^mcnr.Nov. 115:. c. 3! Cc) in c. Ra/nMtiuj. in_. 
pr. n. 7. <k fc*} ejttr. dctcl^jmcnt.pcrd. Now- iij^c. - f4) I. Hn.C.do 
rrvocand. doina^oo. cfih. cxtr. de don^non. Guiiiclt Bcncd>(^ui xti c. 
-Kjyniitiiit. in veiliis : Duat liabfr)£ Hlus , n., 2 txtr. de.ijftanientrs ,-Ca- 
,gnol. in l.idquod ncftfam. 11. n. g, ff d^ rcg. jur. YiTq. dc fuccclT crc at. 
lib. 3. 5,vo. n.169. & fecj. (c) Pelr. Hcig. p« j. de ordin. fuccefT. n» 
»y. uf()ueiidn,5« 

XIK. 

'P-orro dos AJventici t k ejuovn extraneo prtterp/irenfem^ 
AVunipAternum^vdp.ttrcm^coiiftitHituri utproinde filiA 
extrAnei h.xbeantur omnesi ^ut per virilem fexum non ,ifcen - 
dunt, {a) K^dde tCjHod extranei ejtismodiad dotMndam fi. 
iiam non ni(i in certts cafihiu cogantttr , ut ex fcc^uentibus 
patthit, 

(a) 1 .un. §, ij. C. dc rci uxor. aA. f. ante ir^tioiicrn. 16. C. dei^ir. doc, 
Ulpian, infra^fu.t. 6. rrcuti p.^, difp.7. th.^3, lit. A. ' 

Dotemitique adt^cnticiam mater ^Ii£ dareohfiringitttr^ 
fi matcr (it biretica ^filia vero catbolicam (f apofio/tcam fe^ 
ijmeur Ecclefiam , ^'ttera in Cbriflttm fide adduUa^. \a) Et 
ad.uetiam eam dotare compelltttir sfidnon mfi ohniagnam 
(f prohahiietn cattjfiim t Ifellege (pectaii/er expreffam^ : {h) 
• thnc autem cati(fAm magnam Br^ BL Cyn. Aiherictis Jafon 
tnterpretantur eam, ft Itnta paterna tanta tam extremjL^ 
iahoret inopia , ui inde fiiig necjueat de dote prpfptci, Ergo fi 
in^jps efl fiiia , nec fine dote marttum confiqutpoteJi , matris 
trtt eam dotiire tanquamiHfiuhfidtum_i. {c) ^nod fi mater 
filtadotem dedertt ^ repetere eamfive condtcerenon potef! ; 
*Nam iteet non jure ,pietatis tamen cauffk eam dedtffelcertum 
rfl. (d) 

a) arg. 1. co»no»iniui 3^. C. dc hxretic. & Manichap. b) I ncquo 
,14. C.de jurc dot, c) are. l.iiquijj, J erg" 4- <i«4goofcmd.<Sc 

D ajend. 



»lcna.riber.Schurff.conril.«.n.i.Ccii.i fiTerhar<l.in toplc.in loto jb allraen- 
tUaddotcm,n.5.Treuil.d.ih.3.1it.B.Bocer.clafr.x dirp.18.th.14. d) l.cum »• 

|l.J.mulicriff,decond.indtb.Bocer.d.ih.i4,lit,B.io6D, 

xxr. 

Oheundem cafum inopuavus maternus nepum exfiis9 
iielfiiUdotMredebet; {a) Taiem autem ab avomaternodo. 
temdatamfemper cenjemiu adventiciam ^ ftve ait avo ma- 
t&no data ftt patre (ilis, inope(il[>t dtDite exiftente ; nunquam 
fieriprofehiciam^mqueeo cafiftpatre inope avtu fiiiam^ 
dotartt , Ht contni t;ult noficr , quem ijebdomatim voivtmtu 
AtquercvoilDimtu .Dominiu Treutierus. fb) 

a) l.Gajus Sejus ^^ ff.folut.matrim. b) dilp.18 th.j.Iir.C. 

Etvice verfa filitu diioet tenetttr matrem (uam loiduanLs' 
inopem (f egenam dotare ^idquodnon ftneratione (a) eon- 
trASciineidiyvin,a[feveramiu, {b) 

a) per l.cum pubcres u.f cum tueor,vcrr.redn<md4bir,fF.de admioiftra. 
Cton.«Scpdric.tutor.l.Gc^uis5.i.utrumautemi«vecr.an vero etiam matrem» 
ff.i.i.C.deagnofcend.iealendJiber.l.arsidais 12.$ i.verr.fi quis enim.C,qui 
ppt.in pignor.vel hypoth.BI.Nov.in tr.de dote,p.6.^rvilcg.i6 n.^.Hottom. 
iotr«dcdotibus,o j^.Bocer.d.difp.iS th 16, b)in $ fucrat,! de ad^. 

xxm. 

Frater divesetiam fororemfuam confinguineam five gcr» 
fnanam ,(i(f lila ftt egena , dotare debet, {a ) 

a) l.cum plures )2.$pfn.(f.dcadmini(\rar.tut.l.pen.fF,de agnorc.&alend. 
Itber.Burrigar in tr dcdot.n.i.Odofred. eod.tr n.3. Sichard.inl.fin.n.ig.C. 
dedot.promifr.Hotinraan.in tr.de dot.n.^g.Duarcndedot.&dor.jur.caliuj,- 
Bocer.d.difp.iS^th.if iibibanccommnocmefTe Opinionem llatuit poH So* 
acezuntheraur.recepr,Ccnt.Iit.D.n g50.Grair.iib.i.cooi.op.cap.6 q 7. 

XXI 

Sjc etiam curator aduitafitiyCttjus curam gerit y {a) immh 

Aduitafiijt/am maritatt dotem proportiont honorum , quo^ 

rumcuram agit ,dotemtenetur dartj». {b) Etfacit pro hoe 

rAtioiilajuris generalis y quod tempu4 conftituendtdotis fit 

(f quodpr£cedtt,(f qttod feqiiittirnuptias, (f). 

•j 1. (ive gener«liter 6i.in pr.& J i.fF. dc jure dot Hottom.in fr.de cfotibuf, 
a'39.5cfeq« b) i.fi jam pa^a,&1.4QCcpenult.ff'.dec«ndic.5(demcnnr«r, 



s ^lcniUimo,! dr don^ri^n l.cum muUx lo.vcrf.quare CQim^dc 
vtrt.fjDcunus icaqueiC.de (ionjcion.ante nupc« 

Ct (iei:ique c^mLbtt^txtrAneus y {a) etianjfocmitjd Afiqiid^ 
(t itA libueru ditem pr9 fe ^ [b) ^tiproAliAy (c) covfijtuerc^ 
potcH» 

n) Lcum dotem,ai in pr.ff.folut.matrim. b) I nuptura,57,flr,de jur-<Iol# 
c)l.ak.ff.adSC.Vellejan. 

XXF/, 

•Kesm^otemdAripojrftnt i^u&vis y efUActine^ue itj.^owmer^ 
cio bojTiinnrn funt i five rationequAhtAtis jtti fu^Jtrcs mobi. 
bifes, . (a) immcljites , (h) corpcrAles, (c) tmorpcmfet ^ 
(ei)dfttmAtA vcl insftsmAtA; (e) ftve ratiojje quAntitAtis 
drfifiitd, (fjfiveifjdeJinitA. (g) Itemj, ^*on tAtJttim res 
prc pru fed i^AitetJt ; \b) ita Ht ufHCfipttndi^ondttio ihmA" 
TititmtrAnsferAtur, (t) 

,) I re$indotem,4i,ff.h.f. b) d.I 4J.I 43.1.44.1.45.'^.^ t I.un.$ cum 
autem,C.dc rej uxorjx .ai9ion.l.r»ante6.1 7.I 8 ff.rolut.matrim.l.ia rebus 
ao C dcjurcdot. c) corporalcs quidcm rel ut fpeciei,vel ut quantitaccsj 
poadcre,numero,vel menfura conftantesl-fi u/usfruftus 66 ff.de jure dot. 
l.resindotem^* eod l un.§t»af^»0)C.derci uxor.aa. d) ut funt here- 
ditas,! nallsm n $ "P^'^ Marcrllum lo ff.depfrit. hercdit ufu*fru<Slus,1.4, 
1 dor s fru<£lum,7.§a.ff.de jure dot l. intere(^,6.C de «ftifru<£>.!.fi focrus,;^. 
C.dc juredoc namioa&idgcnus alia,1.2.C dc O.&A.l.cum dotemj^i.l.^g. 
junaal.H-^ ^^^*' 5.1.i7.l.inrcba5,50.C.de juredot. d> Et ha«<juidem 
propriedotales elTe Juftinianut Iniperator teftatur in I.un.$cum exf^ipula- 
tu,verf.«ftimataru,&$cum&lex,verf.in fundoautem ncn a:ftimaio,C.do 
feiuxori««i> )un£>al plerumqueio.l ii.I ii.ff 1 in rebus jo.C.de jure dot, 
f) cumccrta fpecics cxprimiturjvcl quantum dotis nomlne fitconftitutiim 
dctetminaturpartiumconvcritiouctjtex modo addu£iis Icgibus exploratu 

tft g> curoindefinitaTcruroqu*nt"'»>"*^o"'" P''®**''"''^'')"^^ 
ftraiur autexprimlturcertaipecicsvel quantitas doris. h) J.jure fuccef. 
fum 6 $ r.l.patcrgi (f.dc juredot.l fi alicnam,ff.folut.niatrim. i) l.uii- 
C.de ufucap.pro dot.&t.t.ff.eod. 

xxm. 

KAtiont rerum incorporAlium Dd. Anxie inier fefe dfce. 
ptrnit , An fetidum in dctem dAripoJsit i Et quAmvi^ ^utdam 

B 2 ^ pncist 



/ 



frtth^ntgent ^^uodpiter pof^ttfuiiumtn dotcm Jare pro' 
fiiiA , eo quodtunc cenfiatur niiettattoi ^ ^ (ft*fd(tm vero af' 
Jirment eo Citfuji fidA per (e b^beat feudum, tfuodtttnc pm Je . 
ipfkfeu4ump )f^itin dotem dare, dnmmodd noH det tfttmA- 
tum , necpj6lumftcidt de tucrhndo ; (b^) T{f}ft'rA tsmen fia 
dffrrtio ^(fuod fivaJijlJiu fiiiam babeat Ipiripotentcm ^nubf» 
btlfm , rofeif tabellis formofuUm , et tamen dos- a liunde no>i^ 
€07iftttu!po^it,ncc aliter ftba^ttraf foror altfjua f%t pubes (f 
$»at t*r^ Huhrt (fueAt^ uticfue potefijmmd dehet pater ttem^ 
frater ex [it^ fetsdo y pro dtgnttate perf^narufn & bonorunL^ 
quuntttJtte.fi*}i vel farort dotem confiituert^. (f ) 

a) «l.in c u« idonare,&ibi Jac»b.de Belvir.Nicol.de Neap &Bl.qiialiref 
•i.m UmA pf»t alie,^ b)jt notii Curjun t dc feifd p.^.n.^). OpoPt Borch. 
dc.eud.c.7nY4.H'art n.a.l.bv.i.p i.q }7.per tot.per^tcxt iri l.cum plurc» 
u>jcumaut3r,ff.deadmjo^crt.c.un.{ ir.^tfus^ibt irantum c« rflinqui debcr, 
& c.Epjfcop.eel Abb.Addc^quod Oonnnm ex conjuga!i ^ua in vkem obii- 
f-none varaIIo«uiprxf>are.teneatnr,iii,« «d -jus honefVarem pcrtineanr.c. 

lin de eornvfidrI.t.Bxer.cUIi;»,diIp.i8.ih.»>.VVuTmfcr.praajc.obfery«ur. 
tir,de fcud.obrervat.19, 

xxniu 

Hinc penttitts^ hoc refintfuitur indjtondu:fi marittts "^afat, 
ttis cojifittuat uy.ortfitA ufut^ifruSlum in feudo , ttm confenfu 
Ume domini (f a^natoru y mortuo a. vafallo marito fuo uxor 
ufumfruEiumfiiifeudalem vcndat {^efuodjurefiertpjffectiA 
in ufufrH&u no fcudMtantehac cu Treus/ent nofirofat fus^ 
defendtmm,{aj^gnatis^ianneux0r fiJiam babens, e.rrtdem ex- 
feetinia inae recepta,an T>ero ag}7dtt tliam dorare teneantur ? 
II oc muufis agnatts imiimbere pofi Scabt/ios Lipfienfcsin rer 
f0iutiontbus\^l/)(fOn Bocerhm 'c dybitramur,to(fuodviduA^ 
matertda fiecuniamftbiifprofua necefittue atcf^ utt/itatt^ 
mn veropro fiiidAcceperU. 

•)p.i dirp.f<J.t^'.io.Iir.A perl.g.fF.rte bon.au<J^ pnfTl. nnn urirur j| I.t^. 
l.ciif ufusfi-uaoffi? ff rudJ.f i.I.detir ratl.Jffin Cdepent-. 

jrcoTnmod.rci-»end. Soarez .r) addtt. ad G.»me«.t. variar.c.p ly.njT.Scper . 
difc>irf.i^nel] iq | , p.j.xium.ji cumicqq.C.dc bun.mattro (4)quxOion,^.. 
(«}cUffi,dirp.ij.th.i6. ^ Quii- 



Jkiiouc Virginem florentem^ (f dommofeHUujpertatury tJr^ 
sitf If.tfaUo ftMdum Veftdat^dominiftt non vajallt filiam ill^m 
mt nubere pofstt^dotare^Hti boc in conflt6iu dilpucdtiofiis potl 
de<tfone Scabinor% Ltpfenfiym ptene ptane^ evincemits^ 

XXX 

Occafione rentm mobiimmt^ tmmohilium ifiimatartim 
insfltrnarartim aff. iMSjMNltcrem omnia fua bn*'^ marf 
to iK dotem dare potfeyetiamfi-jidua v'*'<!"^draginta annorn 
nttb^t Juveni.(^n pftdcm innim l^tcejimum adimpieUK- 

» l.jnuJicr 7i fr.l.null4 4 C dejur.doL». 

XXXI. 

^uodfi mutteradeo /vnorefervido baccfjata efl,ttt maritd 
fuo omnia bona in dote?n ultrd dedcrttfua,rion tamen etiantj 
futu ra in dotem datafunt prajtimendo-j .(a) 

mjnd»TCtOir.$r iicujus,ft'. tnjndat.l.fini§ i.ff.dc lcgaM.fi^MC quod 
donirioomniura bonorum fa£^a,ex communidcrecepta Dd oplnione Futu- 
ra non pr«rumanturdonjta,l.(» ita 7 ^ de «ur. &:argcnt.lc^at. leflaur.deci-r 
£on.i99.n.i,3tfe^jq.V»ud.Iibf.i q.ji.Geil libr.a. obr.Si. 

XXX IL 

Simufier dimidiam bonorum fuortfm p/irtem marito in^ 
dotem dederit , mHitcrts efl eieSfto, quA dare£ro ea veitt^ (a ) 
fi forfxn contentio propferea inter conjuges oriatftr,res ^ndt» 
cis arbitrio perimatKr,{b) 

, > I . ! o^-riimqnc i o.in fin.l rMrm v-^nir «T- rH ^ fi dcbitori i. fF.h t. flc 
ai - iris Hc<3io ell pei . rrea /i quis genrrali-i 

tv:^l de adlit>n.(b)l.{ ff.dc doi.promifl. l.li 6lia43.ff.dc legat-j.l.tumpoft 
ilifoitium 69.1 gencr^ff.dc jurc dct.I.i i.i.(F.de legai.i. 

XtXUL 

Si cmnia ttxori^ hnna ad marirum fnerint aUata , dotaiid^ 
in umvcrfum Co. . u tnduLio non prifumitntkr^ [a) 



Covar !»b 4 rfrtrerai.p*rr i.c»p.^ ti.^ hic;r tnxr.tii 
^citmrim ctp'*i«n^- matnm-ii.x.&j c«i- h 

non pr<riimi-orTir , ' ' ij.n .n ttuu. 

»<f>.doti * awc^ni » ' • ■ ! 

Jdcot^iir nou yrx 

neris bona babcc doralia^arcphen)»lia6c reccpticia,M^ i 
^rgo r>c hjcc bonoruin geoera conl*un^antur,non omnia uxons bona e<io 
AOcaliadicamus;reiiejrcnu«tantumdotalTa,n exprcft^in dott ' 
ri.arg'imsnr»murex priBcIpio juris ante in prim.» r^r i - 

fiint, non prrfjmnnrar, fed probancurjArqrii doj cor ..^ . 

vrt paC&t.^^] pollicitationc;hxe aucere bn nii ra(S^runt,r.t qu» juris t»cntia 
runsnon^ait»,^, fi,-. nmni« bona u«ons ▼el ciintra<Slu,yrl 
t jrinnc d.>t.*l«a cflc ^*StA pr..K4ndnm,oer;uai')uam prxTurnendum.l V.cu t> 
omnia bona&fic rotumpjtrim'>nnn.- tft vel brtna ultf» rires patr jujooi: 
dorem data,Sc ic ob l«(ioncm,"f jccurritu^ integrum c liiutionr,iIliui 
na omnia in dubio dutatia efTc non pr2;lumeaciu..i ^(>;4liii Izderctur^in in- 
tegruTm ref>itucretur,?<doti» datio annihi !dreiur,^a(5^tjm edrtnoo ai5^um 
&nullum Atquifi mulitr circumrripra yel tottim patrimonium vel ulcra^ 
vlres patrim^nii omniafua bona in dorem dederir,rucuTrirur illi live minor 
Ct,Lfiex!caura9.$i,(F.de maioribuj,!- un C.fi adverfui dotem,five maior 
Tigintiquino,; annis Fuerir,'. jure fuccurfum 6 Jtin ff.de juredor.E in dubio 
non prrfumcndnm omnia bona efle doralia,ur quxfacile Gbiconfulerecin_# 
inregru reftituttone,3:fadVoipfo omnia hona fua doralta non eTe proieflare- 
tur.V'fjcir prf> iioc eleganrerl.mulier bona yt.(f de joredot.ubi nulier 
cxpre(s^ quidem omnia fua/uona in dotem dadit,ut mar^tus e)us noniine a 
creditoribus uxori^ non conveni^tur;fcd lamen tantiim in promifsione do- 
cis ef^,quaniumxre atien^deduAo fupereR.H. i cGtrario fenfu indnbio,du 
aliquid pracverca in honis mulieris>non omnia funt dot^lia Vl.nuilum^ 
«rgumentura pro hac afferdoncclarius eft,quam quod exprefse babetur in 
l.i.C.dedut promifs Jf^ri.In magnificam in inclyta Salan« nu(\ra juridicam 
Facultatem in Scabi/iatu fuo pronunciafTe ia.Junii,Anno 1601 &quidem^ 
cx doarina GciMibr x obf gs.n.i.tcftis eft ti^io7n^(^ JoUrtijstmuS 

fidelifsimus Domintu Prnceptor OR THOLPHUS 

FOMANNLIS JCTUS in prxleaionibusfuisadttt.ff.dt>rv 
jlot capit i.circa princlp. 

St in rebus etiam ifjdeJjnii^J>romifsis dotU conftitHt f 
UMletf utpote mn demonfirAtA Jpecie vel ^uantitate dotU ; 
fedtttmcn cum dtfiinCiione^ : fi namftte do s tndefmt^ pro' 

mittitur, 



mittitur Aut ^bi^fimultere , ife/A/iquo extrAneo ita confti' 
tuitur , prorfui fHUtHtsefl , {A) jttft Mccedente boniviri 
MrbittAtu , 65* mde dotis defimtione ; {b) aut X pAtre mulie - 
rtssAii4promt(si9fA^A€Flutilu^ (f pro modo fACulratunu» 
parentiiC^ digmtAte mAritidos conftitmdebtt , Arbttriobo^ 
nivfri non Accedente^, [c)- 

'a)l.l.C.de doc ptorairt.l.niliirium ly.C.mandaf.tum ctiam favori mu- 
lieris indutgpndumcft,l.arsiduii ii.C qui pot.in pignor.ConfuItius autem^ 
cfl malieribus^propriaiqtiam daulit habere bonaiiiquidcm non brc fcd iU 
la potffOaiicnHrc.Ergo non valcbit nnipiex i muitercFa^a doris promifsio. 
£t denique propicrea jimplex & indednitadocis promifsio inulicri inbibe- 
atur,uibacrationeeiiuhniafurocca(u>donandi mant6,con{lantcm matri- 
motiio,velante,cumalioquin tmmcnfAm dotcm repentino quodamcupidi- 
ditatis motujtanquam ventoconcitata,mari(a in Fraudcm Iegiscon(^itucrc 
poiTctloco GmpliciidOnacionis qux prohibita ed^tBocer.clanr.a.difp.ig.th. 
j7.tit.B. b) l.ficum 5 C.dcdot.promiir.l.cum divortium 69 ^gcner^.ff.d» 
}urc dotJ.hxc Tendicio,fiF.d« coatrah.cmt. c) d.I.cu pofl divortiu 69.$ gc- 
ner4.d cl fjfilix ^^.ff.dclcgat.^.Duar.libr.i difp.jb.Menoch.libr.i.de ar- 
bitrar.jud.quatft.ccnt,x.Cif.i49.n.}6.Cujac.Iibr,4.rerponrPapin.pag.i^6, 
Bjrch.de paik.cap.i.n.ty.Dccian.rerponf.io.n.i^.&rcfponf.i^.volumin.a, 
Boccr.d.rfa ij.per cot.R)itionem diYcrfitaii» damus b»nc:patcr namqur ali. 
if debcc ftliam fuam dotarc,l.Bn.C.de dot.promifCErgb pcrindc cQ five ex» 
prefsi certafpccievclqucncitate,Gvcindrfinitc^^/f^ pf^ Jifi^ fACuL 

tatibus (f WAriti dignitate certdconftituere debet^\ .cum pofl 
divottium'*9.§.gcner4.fF.dejarcdot.Ac non itlpro fuis Facultatibus vcl 
maritt f' ' " fnal>cr dotem certo conftituere tcnetnrjfcd libcrum t ft eif 
tel omnii 1 jonnindotem darc,l.nulla ^.C.de jure dor.vei cxiguam da- 
rc,fi ccrtam fpccicmvcl quantitatem etprimir,quam dotis Joco marirui ha- 
beat,l.i.C.de dot.pTomilT.vcI prorfn» nullam,C.dc donat.antc nupt.Hinc 
igirurterinquitur^fimulierdoiemmarito fuoindefinite promjtcit,non ad» 
iuicniccrtam fpeciera vel quanritatem,quod nihil agat.nifi fub mcnt iono 
ar'rtrii indefinit^ dotcm marito promifcrir,l.ficum ^C.dc dot.promilf.ac 
vcl aliasdiverfitatis ratione» iaipfoconflicflu difputatiOiui poierimn» fup* 
peditaro.- 

XXXV, 

Dosconftituiturlfelin uitima t>oluntat^: (a) vet 
tnter, vtvos ; {b) Atque ijiC varifs tjuidem modis , puta vel 
pollicitAtion^y (c) ve/pAcio, (d) li>elflipuiatione^ , (e) 
ye/nudA^fimplicircPiifsionedebiti, {ff) ve/Accepti/A- 

ttont^ , 



4;eKe^(g) vcidchgatkr.e <iehUorls^ {4) ) ^*el c^utlomt (i) 
t/f/ p.itietitfA ^{k) cefsJOfie , (^/ * traditione^ . ( m) 

ajl.'qui flJiu/n 4 iibipnjyiH rdjicar.dcb.l.^i § <.<?econfiir <S;demonArjt. 

l.ta)t 4g § foccr j.junA^ l.ao.l.76.ff d« jnrc do{.(b^i qucmadrnudum ^A'^'. 

<if i^ur.dot.&t.t.C.dcdut proiiiilTt^c; jd l.cx»<^ionem «. C. ded«»f. pion 
.J.i.C dc jurr dot.l.i.§ pcn.flF. de dot.collat.' d;d.l.ui fx^fbionem 6.1,jijiii- 

nus io ff.dc^ure'dot I.^.C.dr ris)t piomjiTl Hotcm io<l.Divus Scverus^o. 

ft.b.t.(0 J l. Julianu* lO.l.ii.fF.h t.l.i.l » J ^.C.dc d'Jt.proniin*l.un.io pri^i. 

flci C de rci uxofiaa5l.(f>l.ri fponGlibii» muiicr i.dkl.fi nxuliqr 77 1F. 

h.t.(g)l.Iicef45.in pr.if.h t.l.promirtcnJo 4I j accepti t.if.eod.(hjl.<fi U)6, 

in pr.l.^j.ff.h.rM. 40 (r.rciur marnm. I.»4.'ir.dc novarion,(i)<juta (1 (s^ui al- 
•Ceri in fuo fundo dotJs nomlnc ufunifru^i/m conftituir,cavet per fe non fie- 

ri,quo minus maritu» ill«» fundoUtatur^ar^.Lratio \.i fi itcr z.fT,dc «(fV.cmr. 
J./i ufiii^ruiVus '»6.fF.<ic jurc dor.srg.I fin fr.de fcrvicut,(k)put»fi tjuispcr- 
nv^irtitiur jltc r dori^ nomi.TC fundo fuoutatur fruafur,arg.!.lin.fF.dtr fcrvit^ 
J.j.in pr.fF.de ufiifrudl (l)ut fi c|uis altcri doris nominc jus utcndl fruendi 
ced;r,arg.tit.i9 i lo-in fi*a|»mcnr.l.lIpMn.Hyttoiit.libr,6.obf.i6.ubi aicCci^ 
fiun s candetn efTc vim in corporaltbus,qu< cf^ rradirionis in rcbuscorpor^. 
Iibu$,adde ponell.libr. ^.rommcnt cip 43.(m)l.qucmadmoduiu 46.10 pr* 
fF.h.r l.contra(fVu^z}.ibi.-doti»ditio,£r.de R.J.l.fi cum/dotcm darec 2> in px. 
fif.foiut. raurimoa. 

Hii atiiem tnodis omnihm ineUtdctt-i conditio ^ftjuptix 
'inferut£faerint , ( 4 ) adeo ut bac condttione deficiente ^ dot^ 
Mtgatto ettatfefcat t(b) immb ut ne^juidem com/AtefcAt , et» 
jAmfieidcm pofiea mulier nupferit. ( c ) ^-tgi> binc conJeBAri' 
um efl :JJoti4 prsprinm AddquAt um finem mAtrimonium 
ejfe ,ve/ pianius direndo : Ut eaonera inmatrimonio ^ quod 
certo fuhfcquAtur , fu/iineantur. 

a^^l.ftipuUtionemlii.ff dc jiire dor.(b)I. plerumque lo.i G ante^. I.pro* 
.p>iitcado4i.ji ff.h,t.(c)l.xi.fF.h.eod.t.arg.I.8j.j j.tf.de V.O, 

xxxriL 

Confe^larium verb iliiid Od Dos finenuptijs effe non p9 ' 
uHynuptidfine dote effe poffuut , ^uoad membrum pofle* 
riufyprocedit tAntii?n fecundum cjuidy (f per modum exceptt» 
0nis verum efl ; n$n vero regulA efi generafis.nec univer/Aii^ 
fer venfcAtur. N.Amqttodnuptis fine dote'effe pofsint^uh-^ 

imet 



ftUtiijVel/imuyter dtberet cjuidem "dotem dAn , ifiprifvts (S 
daret tndefinit^t^ ahs^ue Arhirto , ut ex tbefi prjnedcfJtc^. 
trigeftmd quarut confiAt i n§» t}ero (i pAter vei ai,fu ait^iiif 
ioc*tple5 dotem d^iftretMare , ut ex tbefibtu prioi tijtts probati 
jHrts en,qtto caftiut talt^aitij/its dotem dare obfti trigitt^r^ttk - 
matrtmonium fine date effe non poteH ; tgttur fipater yeiaii^ 
tu aiiquis taiis patiper fuent , idem obtitieiitt, 

Ut igitur p4ter-/Acupics fiiLC dotem dare com^cQendia eR^ 
ifs muito mag is,fi do tem dare promiftt, Hinc arg ttmentunu» 
^tJl > qi4o cuni corn muni Dd, Scitoia (f J ureconfuiti^ exceHen- 
ti0imi<s f (.4 ) rattonibus moti titm tijcoiogictSttiim jurtdtcis, 
titmpoiiticis gtavifsimit ,fb) conciudimus / ^uodfi dos fii 
promtjfi , nee eamen foiuta marito , non teneatur marittu u • 
xorem alert ifcdpofitt eam expeilere , dtfmum parenttbtti 
temitttrt^ \ 

(a)curt)Bl.ia l.firt.C.adSC Vel!e)aa-S<iil Kqund ir>uxoreni»n y.fT.deN-G*- 
P annrmitJin in c.accedens,jun<£ia ibidcm apoI^ilia,cxtra de procuratoribuif 
JaYiai.fuerat,n.98.I.de adl.Angcl.coniiJ,)^ n.; Alex. conf.^^.n.jo vol.4. 
Koman conf.i i^.n.i.GeiLlib.i.obr.gT n.3. Campcc.p z.^.H* Rpgcr.cap.i^. 
H.i.^ab hls aUi cppios^ a1lrgatis.(b)Rariones,,quibu5 innitimUr,hjrce pro- 
ducimii^.I.<]uiaoinni jure,tum divino,rum buinano,Hde» data eft rcrvanda^ . 
Fili mi,inqult Salom.Prov cap.6.n rpoffonderis pro amico tuo(urin propQ» - 
firo pater pro (ilia)deri-xifti apud exrraneum manum tuam(&hoc in cafii M 
primis parerapud maritum iilix)illaqucatus es verliis oris tui,Arcaprus pro- 
priis rermonibus tuis.Ht jure nofVro civiii nihil magis cungruum cft huma- 
na: fidei,quAm ea,qu« placuerunt fcrvare^lj.in pr.fF.de pa(51.dc grave cfl ae 
indigntim viro bodoSfhonefto fidemTallerCil.i.in pr.l illud 25.ff.de conOir. 
pecun.I.i.^ 4.GF.deporu.Erg6 friingcnii fidrm Mes frangatur eidem \ fi pa- 
renresnon Hent promifsis; utdoteni 61ias, nccgcnericbftringurtur ad a- 
lendumfilias eorum , quorum promifsii tanqnam foirniit argroruni vanit 
funt deccpti,quiqiie in proprium fangnmem de indullria cooDlii pecraro 
non veririfuerunt.II.quia ipfsChril}! Apoftolus traditcos^qui de luisalcn- 
disAcconfervan fi' non labcanrtipfis Erhoicis&pag^tnisflTe dcteriores.Er- 
g6 parentes,q > fuas dotatr.ros fefe promi(tun(,ralrem incum fmcm>ui 
ipGs maricos atliccantiyoflca vcro nihil pr* ftant cociim,qux proraiferunt^, 
filia< fuas confcrvarc5(ateredcrre^anci fiquidem toro jure nof^ro niai(»r tft 
raciodotis,quam <liihentoruaj,Cyn tn l rff.de alcnd.libcr.&in l.nd onini, 

c e. 



Cde «<]tnIni(lrac.rut.Erg^ ipfis utEthnicisi&hocninlbus igootis tc ptrcgn- 
nis Blias fuas mariti domum remitca()t,clegencrum degeneres ut alaat 
nullo jure cuguntur.iii.Meg4Under iile Lutherus in iibello VOtt ^^(fac^eit 
fcripcum reliquir^ri Hliiclam parentibos fuis fpanralia&nupciat celcbrarinCy. 
<]uoJ ipfi rcmecconjunxermt,D«u&ver6 hos non coniuoxerit;&proiude fie-. 
ri pofsic reparacioperfonarum iibera, cum copulutio fueric nuliajnne dubio. 
illam ob racionem primariam , quia abufi-lunt&proFanarunc ordinem con- 
jugii SS.Hinc a paricacfrrationi&cdcludimusiSi parentcs elocando alicui fu* 
am (iliam,eidem in(ignem dotem pfomiferintiuc ica permuke renc animum 
cius,qu6 conjugio canquam lac^ueo cOnflri£ius,deinc<ps cenerecur ill^m fi- 
liam alere,qiiantumvis nihil de promifsis ei fervarinc y quod cunc quoquo 
parences ilh canquam (^ratagemate quod.im& doiofa machinarione ufi fue. 
rintordine divino facracifsimi conjugii,& indc calis conjuni^io fuericipfao 
jure fiulta,3cnc mariltH raleai conjugem (ibi per dolumobrrufara licit^ pof- 
fit repellerejGc argumentum'Qna:cnnquc copufatio <juMp conjugilu exi(\io 
per prefanationem facri conjugii abilU licitus e(^quocunque modo regref» 
fus.Atqui fiquis pompofi»fpIendidx dotis promifsione,eaque inani&vana^ 
pelle(£lus Ht , utcollum capiHrx porrigertt con]ugaIi,iIU non e() vera&fan- 
Aa,fcd quafi copuUrio quxdamconjugaHs,utmod6 conftat probatum Ergd 
ab ea licitus c(l quocunqne raodo regre(fusjB.rtiam maritus fu(libus uzo" 
rem expellendoad focum decipicntis patri3,poterit i tali beAia liberari.iv;' 
Tales parentes etiam ecclelia increpat^cum canit:2((^ @0(t (cr ti^ctDrc 'DRa()' 
mt &Cin/mu§)l)r<r©4ol£ffjcltI)ecfclfci)n/taIes namquebomincs perfucum 
jad^icant fanAitacemtoojugii,& quicquid,quoad exteroum geftum,devota 
pietate commendanr,ilIijd c(^fanaitas conjugiijinteriol neq^iitiaaflf alto pe« 
€toxt foventes hoc moliuntur,ut bonus illeSimon cogatur retinereeamjcui 
dolos^ ailigatus hxret:Atquc (lc verbis ufurpatu r nomcn Deif ficejus fan(^u 
conjagium:animo v^.inteJIigitur doIus6cfraus,qui,non prxftic4^doce>quan* 
tumm fan(5le pronTifra,in(taucum&ridiculum aKouem beceruntmaricutn./. 
Adde quod horrenduoi e(l:cales parences audent (e Gdere in communiono 
faniflorum ad facrofandlum altare Dei^&ibi ad(^are inconfpe(flu facrofan- 
{kx Trinitaris dum copularur aliquis cum uli eorum filia>Cujus magniGca^ 
doct» pollicicationc,in recelTu tametTnulIa,tanquam hamo pifcis capitur^iH- 
trrtm iUi altas preces,forinfecus fimulantes exultanc in corde fuo,quod fu.i 
ipfi» fraut cambeu^ cedac.E.fraas hxc el^,conjugium non efl jE.a talt! frau- 
de,qu» mald conjugii tinilo honoratufr maritus utlibcrecur, expeUareanti 
per quam deceptus e()>ultra Sauromatas&gUciaf^m Oceanum.v.Neque !e- 
gum rattonibusprohacafrertionedeflituimur.Nam (Imulatxnupiiainulli. 
us (u nc momenti,1.3o.(f.de K. N.Hat aucem in propo(ito nuptias quis noa> 
yiderit effe nmuUtas?fi.Imp.nofter}u(ltnian.in1.fin.C.ad SC.Vellej.aper- 
fanxitydquis dotcm promiferic,«x«mmo^0 compenaci^rGiSconfefsionem 
adimplere:neque ferendum quafi cafu furtuito intcrvcniente mulierem de- 
ri iod otataiSilcGc a viro forjan repcUi&diftrabi mactimooiQ. Kcc eft^quod 



aUcris 



iilacHi illc juri^intrrprrrum Aoianuenfis Fjchinruslib^.conrr-cip.^g.ct- 
braum DringKCeontra fantflionem illam /mper.noftri,quiin iMdcm ygat d« 
fi6tn nun dt )ur«;,ut quod prxcJveatine 6e f^fl» niariru> uxcrem expcliar» 
non V i»:ret»*»c efdrm pcrmitcar. Nam p;in tula c»j»;r»7<?</# 

ind.I.i. , < - • '"'-a cau<f;e h)imali5&univerf4li»,i on f fft fli. Dcin- 

deadcd ius cxciudir, n ailit ob forruitum cafum |u» favorabile tali in 

cjfa non obrineat.Deniquc dicit de viro, ^uifdr/^ rcpellat,ubi particuia 
rcl/»ri»ji innuit<]iiS>qiiod maritus non neglexitjed eo dircSo ufuj.efi.Deni- 
q; nd (r2dur,quod per I.ii.^ f.C-de repud. &per Mov- il.c.f^.huic ii^ll^^^. 
fin.fir de-.ogatumjquod '.jodicnon fiatob dotiin non jolut.im divortii m^, 
CothoficJ.ad d.l.fjn.poft Socin.rcg.i^S-ldcL quo tamen /ute pauid .pofljE. 
. hinc elTif irrur,qupd in d l.fin.fit q.|jUris,non fi«5ti.vii.facit l.fi donafuru« 
f ?e londidl.ctiir dat. cauf.non fc^it. ubi oe quidcmt}^ iod(bi- 

i^- • T errorcm dotis nomiuc f^'onro proniifTamj&ab codtm-» 

ni "^* ■* " r.r^tcrt Tto <^o]\ trali contra marirum,ratjo tddt- 

tur. , .Tinegorium gerar,ncque decjpi- 

. endUt f»r,quod tamen tit,fi copitur indotatam uxorcm habere.Si igitur do- 
Iu$ tantiim opcrarur iir rr jrlto hlc df rur ad indel>irampe^uniam conditftto 
ob caiir»mjE.et»am per dolUm pfomifl^a certa perunia doti» nomine non fo- 
Juta d^bitur marito ^jotefta» i conrraflu «el nc gotio difccdendij&ccnfequc- 
cer uxorem expcUcndi ob ncgotii nultitatemjrel : utcontraiSus alias nullua 
fjvore doiis valenita contraAus pcr doluro invalidus odiodotis non conva- 
lefrit vu».Ek1 ii.$l.Cde repud.&Nov.xi c.ig.Dd-quidaoi inferunt^quod 
ob Hotcm nullam datam bodie non poftit divortium ferij&fic perhxc /ura 
quWem dcrogarijd.l.hn.C.ad SC.Vcllcjan.ut jam ante» cftendinjUS^Noi 
lamcn ft-rtuerc rei f^ltem tentarc poterimus^quod d.l.ii.§ i C.de rcpud.&d, 
Nov Ji.c.ig.tantiim fitexcCptio,ui mxritusdtvortlum facere ncn pofsic ob 
nullam dotem datam,fcilicetfi amulierc fola fimpliciter non ed data, vcl k 
patrc,matre,vel aliquo alio paupere^Jita nnn fit ,uti pcr thtfin ncftram ^7. 
conftjtjaliud tamen erit<licendum, C a patre divirt ncn fir data, qucd&.(uc 
jtirc civili valfat repudivn^jP*'''**!*!*^'"^^^ Th.<.& fcqq diiputavjmus.Sed 
ftante illa Dd. ftfTc rti^ne^quod ob dotefn.iicn datsm divortirm^non proce* 
■ dar per I.ii.$ i.&d.l^ nv.ii.c.ig.illud tamen exprefsi juris cru^C 60% npupro* 
mifTa fir,&ncnullaeti3m ir.fccutafueritiE. Sccrtrariofi dos prcimifla fue- 
rit&non foN rtique valcbiiniariti rcpudii mieacnim qri in picmifno- 
rrm fnnt ^necelTario /unt fervahda.per ea,crar rmd t T»./ fdcrf;»r 

Ortbtlphm Fcmsnfnitin pranc^J.ad t.fF.de jurc dct .cap 4 circa pr.iiitenia 
ol ; .ri r. lct.iT.Non defiituimur raticnibus facrorutr Ca.NiinJcPiifrat in 
C.no. nullum 6.c.^o q .<.pTjtcipit : u| nullum f ne dcte F»f cr » i r . m ;q!,6 
canooem cum Dn rrxcepto rc did^o Icco de dcze pr^ mjfT? ( > • > rn- 

ta dccifiocafus noflri parer accuriretx c,pervtfii8i7 e> . i tcr 

v;' &uxor.&ir ^rivrM tTt raricre <'ec?(?erf?i iHdiir.ur drlEctii fit jtiillud 
ia f^Aum prcFacbinso conTcrti.Xj.harc dccificntin i.cfltan) fuadcfhrc 

Ct ratio 



;tatlopolitrca,qiiodficufqiie llcitum eiT^r dotfm proHlia promltff rf,A: - 
mitTam non fcrvarclabcfaclaretur I" cipubl ' 

lc )us pro lalutc principisjtu quiaCic lu-. i .u ujcim in n..;.^ . .a 
uade viverentivel fuum patrimonium ^acile coorumerentjnec pofl i. 
rrfiJui habencesjjiec ullam aiievacioncm rpcrantes,ad exrrciuam inopum^ 
redi^erentur>quQd non efrct pro princi|>c,cu)U5 intercO;civcs Tuos cilccpu- 
lentos jtum etiam parcntes quidam adco folcnr clTe rabidi&corvorum morc 
rapaccs,ut oainia liberis prxripiant, ooinia dcccquant, heihienrur, & a ' 

^^.1 iratz luz guix ingcraii(,avidirsifne voraniff , ut [ ingiicdo , Inflnr ! 

'V,per b.«rbam iljorum dcfpumet^H.ab ejusmodi parcnnbus r»r< -nu* 
corum libcrinihd rperarcnt,i(pmo ob debita eorum in jur ^ia 6c ttrc> irrue- 
rcnr^E.nullum m civixarecivium intcripfos cifec aiixilium mutuuin:H«cr« ■ 
Kcipublicx pcflilcns eft toxicunuScfumm^ dcrrimcntorum^. 



xsrxir, 

Do(uj4m cofiftitutifrwcipAUi effcBtis efl y quod marito 
dominUtmtjut dafuirMtur. ^ale a. illud dommium fit,iHter' 
Dd. vebementifstrne difceptatur. Nobts bac ince prcbetur 
fcfttentia Dn Hermanni Vulteji, ( a ) quod maritm fit domi* 
ntitjurisinreconfiituti, muiter verd vel uxorjnarrrat 
mtna reiin dotem data , id quod ob noftras etiam ftatutmus ' 
rationes, {b) 

fajlibr.un.difccptat.fsholafticar.cap 19.&J R capit.JO.n.zp.qut m fcquitut 
Eli.is Roberus dirpur.i0.coroI»i.(^b)Rationcs qobi.s lunt.i.l.in rcbui^o jun- 
l.licct z^v.&l.fi prxdium ij.C.dc jur.dot 11 cx pr.T.quib alien.licct vcl 
ron.ubi maritus diciturdominus rei,fcd per meionomyam fub}cdii>fcilicct 
rci,pro ad}un<5to^fcilicet j\ire,id quod hac pariuni&imp.ariumcrcditorit,pa- 
gnoris5tmartricompararf«>nedcnion(lr3tur:Nam Impcratori roaricus t^m 
«ft dominus juris in rc di>tati,qu.-)m creditor pignoris cft doniiniis in reinp. 
f»ipno'itj33cha£leoui funt pariajMarrtiua rcm dotalem alicnaie non po- 
ert: quiadominus docis five juris cft: Crcditorv.pignoris re p e^c- 
racam aticnare potc(l,no proptcrea,quia pignoris five juris Juminus - 
fibc i.' ficri,qund vpluntate dcbitoris int: r pignus alicnari, 

qni ab u.ic.o t .iirra<ilii$ pai^iis tft,Qt licerctcredito/i pignusvendcrcjfipt. 
cunia n^.n ^-^7 - uur,J contra 1 I.d-t.& ha(£lcnu< funt impan.i,E.niatitus fif 
crcdir § in jure dominii juris convcniunrjfcd dilfcrunt rcfpeda 

porc()ari« ali^nnndi rem,in qua jtts^^dominlum fuum juris babent,£.com- 
nitcitur FaJlacia noo cauna: ut cauflx^fi dicancur dcminii realis raaionc d. ^ 

fecrc, 



■ i marittii fitjrfi dotalis dominuj, crfdicbr pJgtloris non ac<|u^; rc$ 
iramqiienonefVcauiriditferfntrxired potclljs remjnenjndi divertimodi 
)iire ctvili m'> >,utcextus hoc tradit dilerciUimr.iii Exceptio confir- 
•'mar rcgnf^m lu caijOM» non cxcepris,arfc;.l nam quod iK^uidjc^.J.b.&f.fF.de 
pora.icgac /cv.cjuod marirus locuples rcruni eoam dutalium dominium Sc 
jnde alienat^onem haber)id titper modum exceptionis iivl i.Cde ferr.pig. 
manuinHr.juncU I.F-C.de reb.aiien non alicoand.ubi niaritus locupies fer- 
vtim dotalcm,er>4fn invicauxorejmanumittere,kdeoque alieaare puteft^n- 
ttoexcepti ' ' ' plcx eit : ruin quia maruus locuplei cft,' 

idcaqucex i av..i,aw. . j ile rclar'.iii potcrit,li cjmd rei doialihac 

raciune dccctiiT.t/tum v.maximc boc m tavorem librrtati» recepru efl,pro. 
pter quim Imp.multa tiatuh contra communcs juris rcgula»,arg.t.r.l^O 
addiiit.bonor.l.librrtjs, fF.de V.S.E.rcgulaell>t{uud maritus rerum dOt<«Iiu 
domiQus non rir,f'cd caiitum dominus juris m re conflituti.lv. eod.fun- 
dam^co conctudimii^,<^Liod a (jjccie ad j^nus nuliafiat illatio^vel quod i 
dif^riburo ad non diihibutum mhu inferaiur:Nam res dotales duplicis func 
gcneri$:aut n.res'doules rcvcra&pro^rie iuni dotalc5>sut leveradutales^d 
in,-it:iUius generis iunc^es non zUiiBatx^cjuar fimpiiciter m dotcm dantur: 
hu)us funt rcs xf(imatar,qua: pcr tradiiioncm la ooiem dantur;fiqutdcm o- 
mnes res five corporalcs hvc incorpoiaie»,tive mobiies five immobiics 6»n- 
tYir in dntc vci xAimata vclina:Riiuacar,vci paium a:ltimaix , partim inairfli. 
matx.Jam v. quodmaritus Gt ipfarutn leru dotaliu dominus>vcium tantu- 
modoe; ciseobtinet de rebus zf)imatd in dotem datis : <]Uod hifce e- 
vincimii:>;prini6 rerum vendirarum plcnetrantfertur dojiiinium )ure g^^n- 
f ium ex conira(5ia venditionis.Arqut tcs a.fiimat2 pro vcnditis habcnturj«-> 
f^imatio n.pretium efl^ubi a.pretium cltiibiCkvcnoitio eli,l.i2.fi.l.5.C.<io 
jur.doi. Atq; hinc ef>,()Uodob dotcm i&to ex vcndito pof»it eficjcx d.l.(um 
dotem,C,de jur.dot-H.ipfius rci dotalisanimato datx dominium ■c<)uijri<- 
ttjr.Deinde pcr rriditionem trantfetrur dominiLni ipfiUi rti,$f cr tiaditio* 
'nem ^o.I.de R.O.Acquici.m resafl.-mdto djniut in dctcm^sraduntur&tra-- 
d .tione caninrfcm doniinibm .■'coiiiriror n aritc, irtj,- idco mariti pcnculo 
p.:rcunt,i ^i.fi^.roiut.matrim.. jur dl>cj:.ipfaium rctii 

si(im:>t6 indoretr: datarum trai..sfcrtur :um.Dcni<];per qucd aded 

doniiniom cransfertur,ut ici ; x cu domiinum r«i efijHon ja- 

ris. Atqui eo modo zf^im^ttio .11 itu um rei ipfiuijNam de his rebtn 

Imp.loquitur in a^ione hypr aiErenim litet hasies propric fucrinc 

n»ariti,atramen fi^etiamnuiA ekrenr,'tac(r^ex ipfa legcmulieiifuntoppigno- 
Nrar,l.zi.C*de jur,dot.R,«flimati<Jrie rei ipfius dominium transFcrtur.fi. ret 
aff^imard In'dorem datar dominii,- :o atquiritiirjVulrej d.c.ip.pagin. 
mihh75.Si igifuT rei nd vcr^ dotalis,^ Uimaro fcilicct datjr,dcmini nt tan" 
tiim marito acquif rur^eflicitur hinr,<ju()d rci vcrc dotalis inacfiimato,vidc- 
litiet <fawf,dommium rei «pn haber maritusjE.habeat taniyoi juriSjCfcmra» 
ria cnim funr contMciot^um conrequentia_i. 



T Si non tanrAm jum, fed Ipfiui rci in dotfm cfir« dominiO indininf^^ mx- 
rttuf hab«ar, reqtjeTur,qtiod m«Htu» reidoratct qinltbttlicit^A liberc yo(. 
fit abalicnare/abjiienitirt n.dcminii in re cfFc^^u» c ft.Corequti a.cft «blur- 

dum,5finv ' in ipfj prLncipin juritinprj ' • ,yclnr j 

cr.m lex jw.i ...^ 5 cum aurrm,&ibigl C.de rei . a ^v..,.. .ui.c.i.ubiL u .ic. 
Coital.in l. i.ff.de fnnd.dotal.E d(antecedens v*i.Si.m«ritui ipfarum rrrum 
in dutem^djtjnl dominus (laruerctur,implicarcrurcontradii^io in adjcdn, 
cjiiod abrurdir&imum.N^m^^unaciviliscontra rcrum Teriem non prorducit 
«fFe^umjuris fi[cntium;Arf]ui<loti$<li£iio,dotis CQn(litutio,c(l caufa&ccn- 
tn^ot mefrrivili» per e» , cux larc flc nervoje dtfputac eximius illjp Jc. us 
GoeJd.in tr.de contr.ftip.c.i.concI.i.E.non producii cfTecflurn juns genr.fc. 
in re dctali dnminiu^n n«turalc& jurif {>entifi.vii,accidens ret exrerjium no 
eftpju^ infcrna ionftituriT.; itialis.Atqui quando dosdicitur 

mjrit'» tr^ai, tunc tradirio e!t dotii conftitii{r tjnrum ad' ' l^a 

d:>smarit.^ f". '* •■ lct ct- i : . u absouc traditic ' ujctl 

caaffa^per . in niaritum transfcrtur.Cor. . . . cxem- 
plum t\\ in !(^'i>cop.rra(flu jurts gcaitutn cmtionis&vcndiricnis.ubi fi con- 
cra(5)um crt ex confVnfu,^prcrifi mrcrveni', rransferrur l>4itim caufTa duxni- 
niific-^omlnium iuri$,ut^'Tacua pofTcnio in«ivtorrm,rtiam absq; tradirio- 
ne.l.fi i^.f i.l.pen.^ £lf.deconrr.cmt.l,iO.% f.de aff. emt.l.i{i8 obi Gced« 
£Fdf V.S.I fi fundum,fF.de fund dor.Caflr inj.i ff.de afi.emt.Don.Iibr.^. 
comm.c.i9.D.iar.dfCu]a.in l.?8 ff.de V.O.per^.j^.I li3.e0d.HQen. difp.i6.I, 
ih ii.fic 4)triter de dore corludf ndum ex $ pecttaditionem ^o.Lde R.D.E. 
1 radjrione ne quidcm dnminium rci dorili»,' ilr mariro acquiritur. Z. 
mariti rantum domiaium jufi* e(},ad quod tf J i.. .>i tantuin ut adjun^u veL 
etiam inf^rumentum quoddam curri vel in re fubja^la acccdir.viii fi qucri* 
mus hrc alTcrtiu noOra in efFe^lu adl^ruit fententiam Dd. comnf.dote qui* 
tcnus dotcm in doinmio m aiiti flatuentiiim, qus e(\ Accurf Br.BI.Cyn.Sa* 
lic.&pleriq;inI.<O.C.de jur.dor.Jaf.in J fuertt,! de ad.Bald.Nov.p.g priT, 
6.Camp.p 4.q.7 ut«u(ftur efl ipfe alias difTcntieni Treut.p.ii.difp.^.th.i, 
litC. XL*. 

Np igiturfrohjiturrjoCksfeneetUDd. iQorufA^^uiftMtuunt: 
uxotim naiUrAie-jnaritum civi/e elomimum dotU bAbere^h) 

(a)Coivtn.g com 0 Cor.^.mifc.i^.Zaf.Iib.i finR.intell c.^Gulb de dot c.y, 
n.^.&fcqq Pinc p vn.ij»C,debon.mti.MynfVVcf.Bar Hott Bald, 

ad pr.l quib al.lic-vei non,Vaud t.q.j.BrRth.cent i.a/T 2i.(bCi.<Juia tu Icgfl 
fubrilitatc tranfitu^ rcrum ' ' m in ptrrin^oniu mariti viderur ficri,ideo 
rei vrita^ J ' - , &conruO ^ 0 a.juris fubtiliras , quod maritusdica" 

tu«"domin . ..d iralispii'. lu^uyin re confiflit ; Nam cnm dcs,id 

efV.jui fme confillerc non pofsip,fubtiIif3te jiicisper meronyraiam fubje- 
Ct\ pro adjun(^o iplius rei dominiu hjbere6ce>tur,pr I.qoib.al.Kc.vel non, 
] (1 p^rdium E dos cum reiverirate nnn confundcnd^it alionid naturale 
rci pro tnulierc dicatur efrc.ii. contradi^io iavolvitur in adjeAoffi in doro 



quoad uxorem dicatur «(rc domlnium naturaIe-,NAm doi tcI eft contta^ui 
mere ci vilU vel pa(Sum ]egiciinum(uci inrer Dd.dtfpucatur alias ) unde do» 
minium cirilc tantumjE.mal^ ei tribniiiir dominium naturale ^quod jurls , 
gentiu cft.Contreniencius igttur e(l dic ere mulierr retinere rS,<S;in ea domi^ 
niu naLjur.gencabfuTdu eft&c5tradi<Sloriu>ia mero jur«,rc.dote,ea baber^ 
dominiu reaieTel naturale.iil lIIadillin£lioimpingit in principia jus doci<-. 
um conrtituentia:Dos n.nunquiconilituitur pro uxorc fcd pro maritopm-* 
md vel ab ipja uxore pro maritbob oneramatrimonii fuftinenda, utproin- 
de,dos,iu qkiantu dbi eft, folius maritl jus GrjE.per eandecontradidiione di« 
cetur,dos erii>cAe uxoris,qui» Gc ipfa fibi dotem daret»caunam pofrefsiomi 
fibi mutaretjcjuod Tuum efletfltdudum ruiflcr,fuum dcmum fiererjqux con» 
cra^priQcipia juris omnia-,Immb longc abfurdius d>ceretur,dotts dominium'^ 
aaturale uxoris ciTcjric n.duplcx contradi&io impIicareiur,(c quoaddotera 
&deinde dominium naturalc iiidoce>Quorum'ncutrum refpe£{u.uxorisun- 
quam jure conf^ittirutn-/. XLf. 

i(oftrtS4m probatHr nobu fenUntiA HIa Dd. {a)«iuodreJ^ediu 
inie^ , (f tradUtonU aBuyjure natitrart maritui fit dontinus 
dotiiiAt effeiln confiderato jure naturalt dos pt penesmultf 
re?niqMtamortHo marito(f /oluto matrimonio fer divorttUt^^ 
dos redit admtUierem , (f interim etiam omne emo/umentu^ 
ad eandem effeclu redtt; Cil^ifis autem juris fiEiione domini» 
fit penes maritum,quia rationeeffe^ius maritus fuftinet W4- 
trtmonijonera omniA-»,{b) 

(yLy^ . b.io.obf.p.drad mercatorj.nor^p.euoD^; recutiBorcholt.adprX 
qiiil>-^i«n.lic.ircl non,TreutI.p-i;d4fp.7.th.<^ Ijf C-(b)Hcc enim fencentta^^ 
mMlris-modis e/^Titiofa^I.oamq} crei^illas inipIi'catcontradi£Vicnefl,relpedu 
dbr ralis uxotIs in rhcfi prxccdcntc enodatas.ii.tertiam adhucto- 

ti-a^i. addir,dummaritoindotc(quztamen foliusjuris civiliseO) ' 

etitrii r Hhminium naturflle^iiKtraditioaem facit caufFam conftituti« 
f»r fam dotem jurisgentium,cttm craditlodiitislttciddnstan» - 

tum \ti raodus qnidam ioHrumencalis fit,ut in ratione 7.1^.39. przcedentii 
o!lcn(um.iY.caufam facit fine effcilujquod contradi<5oriuni"in Logica,in-» 
in . ■ > c" Aicuciunis rraditio faciat maritum dominu dotis, fed illius domioii 
nu Tuir f flFriftum.v.quia^^otis dominium per rraditioncmdcfic natu» 

rajr :c^ua.iIludfituxoris,6kficuniutcauirz(lraUcriusdifpara* 
t«eftct!4us,quoditetumconiradi£^otiumeR. vi.committitiir elfnchm di- 
flribur ' ' civiledominiumdotisjcirraquod tamcivnihil -cA tertiuni,op« 
poniti: : c^ionem domintodotis naturaIi,quod tamcn nuUum cAjUt in 
duabys mcfibus przcedcotibus oflenfuai-». 

Nequt^ 



XLTT. 

t^qutfrQhAtufnobU HIa Do6ioruM{A ) fententU , tfuiux^^ 
rtm ndturale domtniuw dQtis , martttim vcro (f na/ura/cj 
civi/e ba/jere contendunt, (b) 

(»>V»cori,a Vacana dcclJr«i.6.c.9i.n.6.(H)Hjtc namque fentcntia omues 
iUa«abrurditaie&4)r.in unam coUiJvietii re%i»^t,undc fane tn facrariisjdlorti 
LQgicornm (ios^vy/JLct monftrofuro.Erejuscemodi alias fcntcntiai abfur- 
dja ipfc Dilputacioni< confiic^lu» cxaujflorabio, 

XLIII, 

EH (f ifte dotis cenflitut£ effetltes , eiuod mAritus baheMt 4 • 

{lionemexftipulAtucirt>t/em ,(jiu4exigit dotem matrimoni$ 

4 onira^o ;(a)(^ fru5ito dotts /ucretur omnes, [b) 
(a^l.un./.i.in fia.$.?.C.dcreiuxor.a(5V $.fuerai.I.dc«^.(b)1.7.in pr.l.io.f. 
j.ff.dc jur.dot.d.l un.jl.9 C.dcreiux0r.ad. 

xut^. 

KjeieriamfX ^cunia dot4/iemt4y dota/esnonfunt ,fed ijtfi^ 
u^nirUi quvddampecu/tumfroprtum^, ( a ) 

(aJiiVtxprelTus eft textus ir» l.ex pecunia.ii.C.de jur.dot.&inl.final.C.Jt^ 
feff .pigapr»dat. 

XLV, 

Sottfto matrimonio per mortem ux^ris, hberis nuUis fu- 
perftittbtu dos pmfetltcta a4 patrem tixoris reyertitur ; ( a) 
j^dVYnrida vero apud Mdritum remanet , nifia/iud conve- 

(a^l^ji.ff. Je paiS^.doral.l.ult.j.i.-fF.ut IcgarQr.noinin.cav.l.i^fC.decollat.^ 
I.i7.ff..i.-l SC-Matcdon.l.un.J.j,yprC.Clcac,<;.d« rei i)Xor.aa.(b)d.l^n.J- 
%CQpc rtUc religiaf.Jtfuujpiib.funer.l.io.ff dc toadit inftit.&eltgao^ 
«ft p^j*c.l»br^,obf 4. 

"""" C 0 K O l L J R I -^. 

/. 

Cornmodatum quatcnus commodaturrL. 
cooipenfationem non admittere adhuc aC 
fcvcramus. ("a ) 



^ /. qulA CQfpoiLs 4A (^ti.ifititMi tn rmilA fii coMptfifiitio , /. 
f. (.2 6.^,^ S^^t c€vdicL tndcb //. qtHA fjic c^rporis cutn cor" 
porcju CQmpcnfAfu propttr ttf^quAicm in/cr Jc ^flintAtioKt, 
i.to .iffpr,jf JcptgKcrat.Ai}:IIL ^itiAintcr retcntionem Cf 
compenfAtii^nem itttcren.ait JCtus in i.cjUA rAtionc.Q. §. 
de j4.R.D,Retc; npoqttMdAtn (f exc€ptio,cjHt vidlt 

foitttionetn, d, §• KCOfnpcn/atU efl^u^dAmitHAginArtAfoif^ 
tiOjl.^.ff^quipotior.in pign^Aiitid A.pro aJio foivi neqttit, in * 
l)ito cre^ttori,L ij^ nmtui.ffdereb.crt^ IV.y^ocAbum penfA' 
tionidin l.r<! fn. ff, c^mmod.poHitur gentrAiitcr pro rcten* 
t ione jcu i (j rnep^iumJilt.jffic^i. 4 4 .yci d. § f.lAifnitiir 
d« commociAta remiffk vej deterioratA cuipA comntodAtarj^ 
(f ob td in pecunia cjuAntitAtem condemnandus eU commodA' 
tsritu. p', Exceptio eR (ciiicet, quod (i res commodAta fit Amif- 

^ comtnodatArius inpecuntAm condemnetur,ut itaitL» . 
. fuantirate proccdat compenfAtio E.reguiaeBiffCAflbtts non 
exceptis , jtiod rr^fUakkter c^mtnodatnm non conipihfetur^ 
yifAciti.f C. cotnmcd.cujtufenfuittAnegAtivhreSie tndu' 
iituriprdtextu deitltrefiitutio commodAtinonprobAbiiittrf 
fedneceffAric (f reHk recufetur^r^tio decjidcndi efl : ^utA ik-» 
cotnTH9dAtp Jjiecies efl^fujtu huUa cum quantitate cll com * 
/enj2tio,rU,pro:6ocfAtityquod Dd.pr&fententiA AjfflrnUti. 
VAfibi cAntrdJfcant , commtttentes c^tyxov 'ivn^^nvi^^qi 
InterrogAtin.an comodatum eompenfctur ? Ajunt fi^ommO'» 
dAtd f^s fit Amijfk vei deterisr rtddttA AfiimAtur rcs Ad qtiA- 
tif.ttfrh 13f* ita compertfatnr, Dcn.ad %.tn bont fidei. 30. n, 
de aEifcd boc ipfo non reJpondctHr ad id, quod quariturftc n\ 
non ditituf' di cortmodato ut commodato ,fed dexommodAt$ 
dftitnato;Erga J contrario Citra fpem n^ga^t comptodAtum^ 
ipfi4m eotttpenfarii immo Aitis ipfum d^ph>0MUi compenfare^ 
tttr,^ tiod abfurdum.Et bic fententtAy quAm Co n fu 1 1 i fs i m u s 
Dn.Prxccptor Dominicus Arumxus comprobat, k nobit 

D fr 



fc corroboratM perflet, Itxor ratlopfe dot T^eJ^Tr^dt^la, cfF» 
ditorufnprtfertur mariticreclitoribus tAntum tMcitamsn' 
tfr$orem hypotbecMm hMbentibus, 




CdSUS DUBIUS DEClDKifDUS.. 

I 

nac^ l»cr -gocjictt |ijUc( )§rmtf 
mctucr :^ocf (cr ^tvc^ mwfcnt ;^galcr 
^aPm; ^Tocg tw -gocf jcit fotcrt txr 
i^rituti^am Dic ^ftjc i? faufctit Zf^cAiv/ 
antawtct ttcr <3Dafcr : f)a^c 
^uc^ ^c^of cn/fcap )0r mif mcincrg;:^^ 
fcr^tpcp faufcnt XtaUt foHct §aNn/ 
mcl^t baf; ic^ ftc cuc^ ^c6cn iriJ. 

Quceimir qvjid juns? 




jUuflrU (f Gencrefi Domifii 

C HRIsriAN I L. B. DB 

Adprapftantifsimiim Dominum Rcf/'Ondcntcni}.'» 



TD E ff^pjrM ; dumbcuA i. npu deftnderi jurit 

LemmdtM , nonficA ,fed nn$nu acu. 
Per^ fiqm fdm ftrtt Animo vexiUa Themijla : 

y^uguror. hd€ til>i m$xdigna braheia dahit. 
Dignabraheia dahit, cum fts Doclor^ voccrit- 

Juris i Nempefuos fic heatalma tbemif. 

^dljuyftanifsiinHm (s^ do£ltfsimHm Domi^ 

num Henrtcum Efjtchtum, SS.LL.fi udiofifsimumtC^m' 
merjalem (uum < ifarifimum^ . 

UTile propnfitum ^jcu iget moderamine cert9 
J^u£ tjuis digeftt privAtif ufibm^ tfla^ 
Dtfcendifiti ' ^Jpattes verfarier •mnts, 
Tiun^ diprtmeres afl a/tum ^fua dorra pfohart^ , 
^tif ijamfociofiiater^afecjuenti 
*^&f{ftrHt , in aifua/em rurfut rey>ocare paldfiram^ $ ■ 
Sc.yr/jod^ i/icadfit yf uamtur g/oria Tftri, 

^ caret ^fed litem Ute rtfe/^it , 
^{ itiile piif (fprofedum hattd fentiet uQunL,. 
Tu y>er§ , €um tt fiudio tra^are f^gact^ 
^idvcrum,fMidn6nf»fi9Htcon^ ruir.apti 

Vifr^ 

/ 



jyifcutere AgnefcAm , ventAt modh ferhr itAi , 
Irt pAtrugentisjf tuApc commodAjurges» 

Domintcpts ArurptiMj. U» D. ^ P. R 
jn illtijlri Salartk , Scahinattiscjj Qi- 
cajlerii Provincialu AJfcjfor. 

AD EUNDEM. 

DOtali dt jurc Ipolens qMdfisA tutn , 
M esr c K i , ingcnij dexteritAte tut^ 
Dig nA tuis Jlud^s res eH , resg rjtA PArenti ; 

fortuni^ tuA bic opttmA mAteriA eH, 
DilfA Dice Gcminas tiln mox binc offcret ultr6 

Dttes : emfruitftc tua fedui: 
lytiterA FortunADos ; Dos erit AtterA Honorii : 

Sed tantas dotesquii renutffepoten ? 
^9lAm venerAftdA ThemisDotem tibiporgetitonirit, 
• Do^orif mitrA cum redtmittu eas. 
DotemAtFortunA tibicAftA, opulenta, dccord^, 

La&ca [fedjuftojempore , 'virgo dabir 
Perge .HENRtc e modd , perferpro dote iAboJcs ; 
Dotes fic GemtnM in precium Actipies. 

LuiibHndHS (^fefiinantccal^ 
lamo facieharru 

AuguftmusBariliusCxlaL, 
LL.Bar.de 




pto tcmporc Inftitutor . rnO ® rdff llcft<f 
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